
1

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 4619 of 2015
U/s 447/506/34 of I.P.C.

State

-Vs-

 Sadek Ali
Ahad Ali
Afsar Ali

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. Y.A. Bepari, Advocate……....................for the accused-persons. 

Date of Evidence : - 11/12/2018; 13/6/2019; 11/7/2019
Date of S.D : - 02-08-19;
Date of Argument : - 08-08-19;
Date of Judgment    : - 26-08-19.

J U D G M E N T

1. The  brief  facts  of  the  prosecution  case,  inter-alia,  is  that  on

6/10/2015, one Tamezuddin Sk. lodged a First Information Report before the

In-Charge of   Paglahat  W.P.  stating that on 5/10/2015, at  about 8 p.m.,

accused persons armed with sharp weapon had entered into his compound

and asked to produce his minor son Ainul Haque. He came to know that

accused  persons  had  wished  to  solemnize  marriage  of  his  son  with

daughter of accused Sadek Ali. He refused. Accused persons guarded his

house  whole  night  and  asked  to  produce  his  son  loudly.  On  receipt  of

ejahar, the In-charge of Paglahat W.P. entered into G.D. being the no. 78.

dated  6/10/2015  and  forwarded  the  ejahar  to  the  O/c  Tamarhat  police

station for registration of a case.        

2. The Officer-in-Charge  of Tamarhat P.S. registered a case being the

Tamarhat P.S case no. 296 of 2015, u/s  143/447/511/506 of I.P.C against

accused  persons. During  the  period  of  investigation  of  the  case,



2

Investigating Officer visited the place of occurrence, prepared sketch-map

of  the  place  of  occurrence  and  examined  witnesses.  On  completion  of

investigation of the case, A.S.I Sunil Ch. Ray submitted charge-sheet of the

case against the above named accused persons u/s 143/447/ 511/506 of

I.P.C.

3. In pursuant to the court process, accused persons appeared before

the  Court  and  they  were  allowed  to  go  on  bail.  Copies  of  relevant

documents were furnished to accused persons.  After  having heard both

sides and considering the material on record, the particulars of offence u/s

447/506/34 IPC were read over and explained to accused persons. They

pleaded not guilty and claimed to be tried. 

4. During trial, prosecution side examined four numbers of witnesses.

In view of the evidence on record, accused were examined and recorded

their statements u/s 313 of Cr PC. The pleas of accused were of total denial

and declined to adduce evidence in their defence. I heard arguments put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether  the  accused  persons  on  5/10/2015,  at  about  8  p.m.,

committed criminal  trespass  by entering into compound of  complainant

with intent to commit an offence or to insult or annoy complainant and

thereby committed an offence punishable u/s 447 of IPC ?

(ii)     Whether the accused persons criminally intimidated complainant by

threatening  to  cause  injury  to  his  person  and reputation  with  intent  to

cause alarm and thereby committed an offence punishable u/s 506 IPC ?

 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6.     Tamezuddin Sk., complainant of this case deposing as p.w.-1 stated

that he knows accused persons. He stated that about 3 years ago, at about

8 p.m.,  accused persons forcibly tried to solemnize marriage of his son

Ainul Haque with daughter of accused Sadek Ali. Accused persons came to

his house armed with chopper, axe, sticks, etc. His son was minor at that

time and he refused. Therefore, accused persons annoyed him whole night

and broke his door. He requested accused persons not to make hue and cry.

Neighbours came and stopped quarrel. 
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7.      During cross-examination, p.w.-1 stated that Sadek Ali lodged a case

against his son for committing an offence with his daughter prior to the

incident. In that case, his son was arrested and detained in jail. He did not

inform police regarding surrounding of his house by accused persons. He

denied that accused persons had not gone to his house and did not try to

solemnize his son’s marriage forcibly. He denied the suggestions made by

defence counsel on behalf of accused persons.

8.     Amzad Ali (p.w.-2) knows complainant and accused persons. About

three  years  ago,  he  heard  hue  and  cry  taking  place  in  the  house  of

Tamezuddin and he went to that place. He saw stick, chopper, ‘fala’, etc. in

hands of accused Sadek Ali, Afsar Ali and Ahad Ali. Accused persons tried

to solemnize marriage of complainant’s son with daughter of Sadek Ali.

Tamezuddin refused. Therefore, accused persons made hue and cry whole

the night. When neighbours came in the morning then, accused persons

left the place. During cross-examination, p.w.-2 stated that complainant is

his brother in relation. Complainant’s house is situated after passing about

10/12 bighas of land distance from his house. He went alone to the house

of complainant. There are 5/6 houses situated in between his house and

complainant. Jabbar, Barek and Samsul have their houses near the place of

occurrence.  He forgets  now, who had carried what  type of  weapon.  He

heard that complainant’s son was in jail for some incident. He denied the

suggestions made by defence counsel on behalf of accused persons.

9.     Sapior Rahman (p.w.-3) knows complainant and accused persons. On

the day of incident,  he heard hue and cry taking place in the house of

complainant.  His  house  is  about  1  mile  distance  from  house  of

complainant. He came to house of complainant hearing hue and cry. He

heard that an incident occurred between complainant’s son and daughter

of Sadek Ali. During cross-examination, p.w.-3 stated that complainant is

his brother-in-law. There are 2/3 houses in between house of complainant

and accused. Said, Tamiz, Barek and Daichar have their houses near house

of complainant and accused persons. The houses of Jabbar and Samsul are

situated at a little distance.   

10.    Sunil Ch. Ray (p.w.-4) stated that on 6/10/2015, he was posted at

Paglahat  W.P.  The  O/c  Tamarhat  P.S.  on  7/10/2015  endorsed  him  to
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investigate the case. He went to the place of occurrence, drew sketch map

of the place of occurrence and examined witnesses. Accused persons came

to police station. He arrested accused persons and released on bail.  On

completion of investigation of the case, he submitted charge sheet of the

case.  Ext.-1  is  charge  sheet  and  ext.-1(1)  is  his  signature.  During

cross-examination, p.w.-4 stated that ejahar was lodged on 6/10/2015 and

forwarded to court on 8/10/2015. There is no explanation reason of delay.

Tamezuddin did not say to him that accused persons had broken his door.

Amzad Ali did not say to him that accused persons had chopper, stick, etc.

He denied that he had not investigated the case properly and submitted

charge sheet against accused persons.

11.    Thus, from the evidence of prosecution witnesses, it is appeared that

accused persons had enmity with complainant. From cross-examination of

prosecution witnesses, it is come out that complainant’s son was in jail for

committing offence with  daughter of  Sadek Ali.  That  incident  happened

prior to this incident. So, it can be said that accused persons had grudge

against son of complainant.  P.w.-1 alleged that accused persons forcibly

wanted to solemnize marriage of his son with daughter of Sadek Ali. He

refused because,  his son was minor at that time. P.w.-2 and p.w.-3 also

supported the fact that on that day, accused persons came to the house of

complainant and made hue and cry whole the night. Accused persons left

the house of complainant in the morning due to intervention by villagers.

During night accused persons loudly talked and rebuked complainant. Pw.-1

did not say in his evidence that accused persons threatened him with any

injury and thereby, he was alarmed. P.w.-1 did not inform the matter to

police  in  that  night.  Accused  persons  tried  to  solemnize  marriage  of

complainant’s son due to some incident happened with daughter of Sadek

Ali.  They  guarded  home  of  complainant  whole  the  night  and  asked  to

produce complainant’s son before them loudly. Accused persons came to

the house of complainant with an intention and used force. So, complainant

and his family members got intimidated and annoyed by act of accused

persons. 

12. In view of the above discussion of evidence and observation, I am of

the  opinion  that  prosecution  side  has  proved  the  offence  u/s  447  IPC
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against accused persons beyond all reasonable doubt. Accused persons are

held guilty u/s 447/34 IPC and convicted thereunder. Prosecution side could

not  prove  the  offence  u/s  506  IPC  against  accused  persons  beyond  all

reasonable doubt and  therefore, accused-persons are acquitted from the

offence u/s 506 IPC on benefit of doubt. 

13.    Now, whether the accused persons are entitled to the benefit of

provision of Probation of Offenders Act. The fact that accused persons are

neighbours of complainant and they went to the house of complainant with

intent to commit an offence even after lodging case against complainant’s

son  and therefore,  I  am not  inclined  to  release  accused persons  under

provision of Probation of Offenders Act. Considering the fact and situation

of the case, I sentenced accused persons to pay fine of Rs. 5,00/- each for

offence u/s 447 IPC, in default, simple imprisonment for 15 days each. Bail

bonds stand in favour of accused persons are extended for another period

of six months in view of section 437A of Cr PC.

14. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 26th  day of August, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Tomezuddin Sk., (Complainant)

    PW- 2 Amzad Ali,

    PW- 3 Sapior Rahman,

    PW- 4 Sunil Ch. Ray

2. PROSECUTION EXHIBITS:- Ext. 1 charge sheet &

       Ext. 1(1) is signature of p.w.-4.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


